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Abstract: Criminal law reform represents a strategic effort to modernize the legal system in response to evolving
societal dynamics, particularly in achieving a balance between justice and legal certainty. In Indonesia, the existing
criminal law framework, largely influenced by colonial legacies, is often considered inadequate in addressing
contemporary legal challenges, including the rise of complex and transnational crimes. This study aims to examine
the urgency of criminal law reform from the perspectives of justice and legal certainty and to identify the ideal
direction for such reform. The research employs a normative juridical method, utilizing statutory and conceptual
approaches through an extensive review of legal doctrines, regulations, and scholarly literature. The findings reveal
that criminal law reform is essential to reconcile the tension between substantive justice and formal legal certainty,
which often coexist in imbalance within legal practice. The study highlights the importance of integrating
restorative justice principles, enhancing the clarity and consistency of legal norms, and strengthening law
enforcement institutions to ensure fair and predictable legal outcomes. Furthermore, legal reform must encompass
not only regulatory changes but also institutional improvement and the development of legal culture within society.
In conclusion, a comprehensive and adaptive approach to criminal law reform is necessary to establish a legal
system that is responsive, equitable, and capable of addressing modern societal needs while maintaining legal
certainty.
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1. Introduction

Criminal law plays a fundamental role in maintaining social order, protecting individual rights,
and ensuring justice within society. As a core component of the legal system, it functions not only as a
mechanism for punishing offenders but also as an instrument for preventing crime and safeguarding
public interests. However, the rapid transformation of social, economic, and technological conditions
has significantly challenged the effectiveness and relevance of existing criminal law systems. These
developments require continuous legal adaptation to ensure that criminal law remains responsive to
contemporary realities while upholding the principles of justice and legal certainty. In many developing
legal systems, including Indonesia, the existing criminal law framework still reflects a strong influence
of colonial legal heritage. The Indonesian Criminal Code (Kitab Undang-Undang Hukum Pidana/KUHP),
for instance, has long been criticized for its inability to fully accommodate modern societal values and
emerging forms of criminality. The persistence of outdated legal provisions often leads to
inconsistencies between legal norms and the socio-cultural context in which they are applied. As a
result, the enforcement of criminal law may fail to deliver a sense of justice to the community and may
even undermine public trust in legal institutions.

The urgency of criminal law reform becomes increasingly evident when considering the growing
complexity of contemporary crimes. The emergence of cybercrime, transnational organized crime,
financial crimes, and other sophisticated forms of criminal activity poses significant challenges to
traditional legal frameworks. These new forms of crime often transcend national boundaries and
require innovative legal responses that are both flexible and robust. Without adequate reform, criminal
law risks becoming obsolete and ineffective in addressing these evolving threats. At the conceptual level,
criminal law reform must address two fundamental principles: justice and legal certainty. Justice, in its
substantive sense, requires that the law reflects fairness, proportionality, and respect for human dignity.
It demands that legal decisions consider not only the formal application of rules but also the broader
social and moral context. On the other hand, legal certainty emphasizes the importance of clear,
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consistent, and predictable legal norms that can be applied uniformly. It ensures that individuals are
aware of their rights and obligations and can foresee the legal consequences of their actions.

However, in practice, these two principles often exist in tension. An overly rigid application of
legal rules in pursuit of certainty may lead to outcomes that are perceived as unjust, particularly in cases
where social circumstances and individual conditions are not adequately considered. Conversely, an
excessive focus on substantive justice may result in legal uncertainty, as decisions become more
discretionary and less predictable. This inherent tension presents a critical challenge for policymakers
and legal scholars in designing a criminal law system that effectively balances both principles. In the
Indonesian context, this imbalance is particularly visible in the enforcement of criminal law. There are
instances where strict adherence to legal provisions has led to decisions that appear disconnected from
societal notions of justice. At the same time, inconsistencies in legal interpretation and enforcement
practices have created uncertainty, raising concerns about fairness and equality before the law. These
issues highlight the need for a comprehensive reform that not only revises legal provisions but also
improves the structure and culture of law enforcement.

Recent developments, such as the enactment of Law Number 1 of 2023 concerning the new
Criminal Code, represent significant steps toward reforming Indonesia’s criminal law system. This
reform aims to replace outdated colonial provisions with a more contextually relevant legal framework
that reflects national values and contemporary legal principles. Nevertheless, the implementation of
such reforms requires careful consideration to ensure that they effectively address the challenges of
balancing justice and legal certainty. One important approach in modern criminal law reform is the
adoption of restorative justice principles. Unlike traditional punitive approaches, restorative justice
emphasizes the restoration of relationships between offenders, victims, and the community. It seeks to
achieve a more holistic form of justice by focusing on accountability, reconciliation, and the repair of
harm. This approach has gained increasing recognition as a means of addressing the limitations of
conventional criminal justice systems, particularly in cases where purely punitive measures fail to
produce meaningful outcomes.

In addition to substantive legal reform, institutional and cultural dimensions must also be
addressed. The effectiveness of criminal law depends not only on the quality of legal norms but also on
the integrity and professionalism of law enforcement institutions. Issues such as corruption, lack of
transparency, and inconsistent application of the law can significantly undermine both justice and legal
certainty. Therefore, reform efforts must include strengthening institutional capacity, enhancing
accountability mechanisms, and promoting a culture of legal awareness within society. Furthermore,
the integration of technological advancements into the legal system presents both opportunities and
challenges for criminal law reform. On one hand, technology can enhance the efficiency and
transparency of legal processes. On the other hand, it also introduces new forms of crime that require
specialized legal frameworks and enforcement strategies. As such, criminal law must be continuously
updated to keep pace with technological developments while maintaining its fundamental principles.

Based on these considerations, this study seeks to address two primary research questions: (1)
Why is criminal law reform necessary from the perspectives of justice and legal certainty? and (2) What
is the ideal direction for criminal law reform in Indonesia? By employing a normative juridical approach,
this research aims to provide a comprehensive analysis of the theoretical and practical dimensions of
criminal law reform. The significance of this study lies in its contribution to the ongoing discourse on
legal reform, particularly in the context of balancing justice and legal certainty. By examining the
interplay between these two principles, this research offers insights into how criminal law can be
restructured to better serve the needs of society. Ultimately, the study aims to support the development
of a criminal law system that is not only legally sound but also socially responsive, equitable, and capable
of addressing the complexities of modern life.
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2. Research Methodology

This study employs a normative juridical (doctrinal) research design to examine criminal law
reform from the perspectives of justice and legal certainty. Normative legal research is particularly
suitable for analyzing legal principles, doctrines, and regulations, as well as for evaluating their
coherence and applicability within a legal system. This approach allows the study to critically assess
existing legal frameworks and propose conceptual improvements relevant to contemporary legal
challenges. The research adopts two primary approaches: the statutory approach and the conceptual
approach. The statutory approach involves a systematic examination of relevant legal instruments,
including the Indonesian Criminal Code (KUHP), Law Number 1 of 2023 concerning the new Criminal
Code, and other related regulations. This approach is used to analyze the structure, substance, and
consistency of legal norms governing criminal law. Meanwhile, the conceptual approach focuses on
exploring legal doctrines and theoretical frameworks related to justice, legal certainty, and criminal law
reform. It draws upon established legal theories, such as substantive justice theory, legal certainty
theory, and progressive legal theory, to provide a comprehensive analytical foundation.

The data used in this study consist of secondary legal materials, which are categorized into three
types. First, primary legal materials include statutory regulations and official legal documents relevant
to criminal law reform. Second, secondary legal materials comprise scholarly literature, such as
academic books, peer-reviewed journal articles, and legal commentaries that discuss criminal law,
justice, and legal certainty. Third, tertiary legal materials include legal dictionaries, encyclopedias, and
other reference sources that support the interpretation and clarification of legal concepts. Data
collection is conducted through an extensive library research method, involving the identification,
selection, and systematic review of relevant legal sources. The collected materials are then organized
and classified based on their relevance to the research objectives. This process ensures that the analysis
is grounded in credible and authoritative sources.

The data analysis technique used in this study is qualitative legal analysis. It involves
interpreting legal norms, comparing theoretical perspectives, and evaluating the alignment between
legal provisions and the principles of justice and legal certainty. The analysis is carried out through a
process of legal reasoning, including interpretation, argumentation, and systematic evaluation. This
method enables the study to identify inconsistencies, gaps, and potential areas for reform within the
criminal law system. To enhance the validity and reliability of the findings, this study applies a
systematic and critical analytical framework, ensuring that all arguments are supported by relevant
legal sources and logical reasoning. By integrating statutory analysis with conceptual insights, this
research aims to provide a comprehensive and academically rigorous examination of criminal law
reform.

3. Results and Discussion
3.1 Research Results

This study reveals that criminal law reform in Indonesia is not merely a normative necessity but
a structural and systemic imperative driven by the growing complexity of contemporary legal
challenges. The findings indicate that the existing criminal law framework, although recently updated
through Law Number 1 of 2023, still reflects tensions between the principles of justice and legal
certainty. These tensions manifest in three main dimensions: legal substance, institutional structure,
and legal culture.

First, in terms of legal substance, the research finds that many legal provisions within the
criminal law system remain ambiguous and open to multiple interpretations. Although the new Criminal
Code aims to modernize legal norms, certain provisions still lack clarity, which may lead to inconsistent
application in judicial practice. This ambiguity creates uncertainty among legal practitioners and the
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public, undermining the principle of legal certainty. At the same time, overly rigid legal formulations in
some areas may hinder the realization of substantive justice, particularly in cases that require
contextual and humanitarian considerations.

Second, concerning the institutional structure, the findings highlight significant disparities in
the performance and interpretation of law enforcement agencies. Differences in the application of legal
norms by police, prosecutors, and judges often result in inconsistent outcomes for similar cases. This
inconsistency not only weakens legal certainty but also raises concerns regarding fairness and equality
before the law. Furthermore, the study identifies challenges related to institutional capacity, including
limited resources, lack of coordination, and varying levels of professionalism among law enforcement
officials.

Third, the study emphasizes the importance of legal culture in shaping the effectiveness of
criminal law reform. The findings indicate that public awareness and understanding of legal norms
remain relatively low, which affects compliance and trust in the legal system. Additionally, cultural
attitudes toward law enforcement, including skepticism and perceptions of inequality, contribute to the
gap between formal legal provisions and their practical implementation. Another key finding is the
increasing relevance of restorative justice as an alternative approach within the criminal justice
system. The research shows that restorative justice mechanisms have the potential to bridge the gap
between justice and legal certainty by focusing on reconciliation, accountability, and the restoration of
social harmony. However, the implementation of restorative justice in Indonesia remains limited and
lacks a comprehensive legal framework, resulting in inconsistent application across different cases.

The study also identifies the impact of technological advancements on criminal law reform.
The rise of cybercrime and digital offenses has exposed the limitations of traditional legal frameworks,
which are often ill-equipped to address new forms of criminal behavior. This situation necessitates the
development of adaptive legal norms and specialized enforcement mechanisms to ensure both justice
and legal certainty in the digital era. Furthermore, the findings suggest that criminal law reform must
adopt a holistic approach that integrates legal substance, institutional reform, and cultural
transformation. Isolated changes in legal provisions without corresponding improvements in
enforcement and public awareness are unlikely to produce meaningful outcomes. Therefore, reform
efforts must be coordinated and sustained over time. In summary, the results of this study demonstrate
that the urgency of criminal law reform in Indonesia is driven by the need to balance justice and legal
certainty within a rapidly changing societal context. While significant progress has been made,
particularly through recent legislative reforms, substantial challenges remain in achieving a coherent,
consistent, and equitable criminal law system.

3.2 Discussion

The findings of this study provide a comprehensive basis for understanding the complexities of
criminal law reform, particularly in balancing the principles of justice and legal certainty. This
discussion elaborates on the implications of these findings by linking them to relevant legal theories and
broader scholarly debates. From a theoretical perspective, the tension between justice and legal
certainty is a well-recognized issue in legal philosophy. The findings confirm that an overemphasis on
legal certainty, characterized by rigid and formalistic application of rules, may result in outcomes that
fail to reflect substantive justice. This aligns with the perspective of substantive justice theory, which
argues that legal decisions must consider moral and social contexts rather than relying solely on textual
interpretation. In contrast, legal certainty theory emphasizes the importance of clear and predictable
rules to ensure stability and fairness. The challenge, therefore, lies in reconciling these two principles
within a coherent legal framework.
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The study’s findings also support the relevance of progressive legal theory, which advocates
for a more flexible and human-centered approach to law. Progressive law emphasizes that legal systems
must evolve in response to societal changes and should prioritize human welfare over rigid adherence
to formal rules. The incorporation of restorative justice principles into criminal law reform reflects this
approach, as it shifts the focus from punishment to reconciliation and social restoration. However, the
limited implementation of restorative justice in Indonesia indicates the need for stronger institutional
support and clearer regulatory frameworks.

In terms of legal substance, the persistence of ambiguous legal norms highlights the importance
of legislative clarity and coherence. The discussion suggests that effective criminal law reform
requires not only updating outdated provisions but also ensuring that new regulations are
systematically structured and easily interpretable. This is particularly important in preventing
divergent interpretations that may undermine legal certainty. Comparative experiences from other
jurisdictions demonstrate that clear legislative drafting and comprehensive codification can
significantly enhance the effectiveness of legal systems. Regarding institutional structure, the findings
underscore the critical role of law enforcement agencies in translating legal norms into practice.
Inconsistent application of the law reflects underlying issues related to institutional capacity,
coordination, and accountability. The discussion emphasizes that strengthening these institutions is
essential for achieving both justice and legal certainty. This includes improving professional standards,
enhancing training programs, and implementing robust oversight mechanisms to ensure transparency
and consistency in law enforcement.

The role of legal culture further reinforces the idea that legal reform cannot be limited to formal
regulations. The discussion highlights that public trust and compliance are closely linked to perceptions
of fairness and legitimacy. When legal systems are perceived as inconsistent or biased, public confidence
declines, undermining the effectiveness of legal norms. Therefore, efforts to promote legal awareness
and education are crucial components of criminal law reform. The impact of technological developments
introduces an additional dimension to the discussion. The emergence of cybercrime challenges
traditional legal paradigms and requires innovative approaches to regulation and enforcement. The
discussion suggests that criminal law must adopt a forward-looking perspective, incorporating
technological expertise and interdisciplinary collaboration to address these challenges effectively. This
includes developing specialized legal frameworks and enhancing the capacity of law enforcement
agencies to deal with digital crimes.

Finally, the discussion emphasizes the need for a balanced and integrated approach to
criminal law reform. Achieving justice and legal certainty is not a zero-sum game but a dynamic process
that requires continuous adjustment and evaluation. Policymakers must adopt a pragmatic approach
that considers both principles as complementary rather than contradictory. This involves creating
flexible legal mechanisms that allow for contextual interpretation while maintaining clear and
consistent standards. In conclusion, the discussion highlights that criminal law reform in Indonesia must
move beyond incremental changes toward a more comprehensive transformation. By integrating
theoretical insights with practical considerations, this study underscores the importance of aligning
legal norms, institutional practices, and societal values. Such an approach is essential for developing a
criminal law system that is not only legally sound but also socially responsive, equitable, and capable of
addressing the complexities of modern society.

4. Conclusions
4.1 Summary of Findings

This study confirms that criminal law reform in Indonesia is a necessary and ongoing process
driven by the need to respond to dynamic social, economic, and technological changes. The findings
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demonstrate that the current criminal law system still faces structural and normative challenges,
particularly in balancing the principles of justice and legal certainty. Ambiguities in legal provisions,
inconsistencies in law enforcement, and the limited integration of societal values highlight the urgency
of comprehensive reform. Furthermore, the study identifies that reform efforts must extend beyond
legal substance to include institutional strengthening and the development of legal culture.

4.2 Theoretical Implications

From a theoretical perspective, this study contributes to the discourse on the relationship
between justice and legal certainty by demonstrating that both principles should be understood as
complementary rather than contradictory. The findings support the relevance of substantive justice
theory and progressive legal theory, which emphasize flexibility, contextual interpretation, and human-
centered legal approaches. At the same time, the importance of legal certainty remains fundamental in
ensuring predictability and fairness. This study therefore reinforces the need for a balanced legal
framework that integrates normative clarity with adaptive interpretation.

4.3 Practical Implications

Practically, the findings underline the importance of improving the clarity and consistency of
legal norms to minimize interpretative discrepancies. Law enforcement institutions must enhance their
professionalism, coordination, and accountability to ensure uniform application of the law. The study
also highlights the significance of adopting restorative justice mechanisms as an alternative approach
to conventional punitive systems, particularly in resolving certain types of criminal cases more
effectively and humanely. Additionally, increasing public legal awareness is essential to strengthen
compliance and trust in the legal system.

4.4 Policy Recommendations

This study recommends that policymakers prioritize the harmonization and simplification of
criminal law regulations to reduce ambiguity and overlap. The government should also institutionalize
restorative justice within the formal legal framework through clear guidelines and standardized
procedures. Strengthening the capacity of law enforcement agencies through training, monitoring, and
evaluation mechanisms is equally important. Moreover, policies should be developed to address
emerging crimes, particularly those related to technological advancements, ensuring that the legal
system remains adaptive and forward-looking.

4.5 Limitations and Future Research

This study is limited by its normative juridical approach, which primarily relies on secondary
data and legal analysis without incorporating empirical evidence. Future research is recommended to
adopt empirical or socio-legal approaches to examine how criminal law reform is implemented in
practice and how it affects different stakeholders. Comparative studies involving other jurisdictions may
also provide valuable insights into best practices in balancing justice and legal certainty. Such research
would further enrich the understanding of criminal law reform and support the development of more
effective legal policies.
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